What can you tell me please about the legislated "transparency and accountability” of Maori
Trust Boards to the public and their own members, relative to the requirements of local
government? | have been pointed to the 1955 agreement here, which has apparently been
superceded: https://www.legislation.govt.nz/act/public/1955/37/en/latest/#DLM289319

This is a really good—and quite nuanced—question. The short answer is: Maori Trust
Boards (MTBSs) have a statutory accountability regime, but it is materially narrower,
less public-facing, and more “beneficiary-focused” than the regime applying to local
authorities.

Below is a structured comparison to help you see the differences clearly.

1. What the Maori Trust Boards Act (as
amended) actually requires

Core accountability mechanisms (current law)
Under the Maori Trust Boards Act 1955 (especially post-2011 amendments):
A. Accountability to beneficiaries (primary focus)

« Mandatory annual hui (meeting) within 6 months of year-end
e At that hui, the Board must:

o Report on past activities

o Outline future plans

o Present audited financial statements and budgets
e Annual report required, including:

o Financial statements

o Auditor’s report

o Signed by board members
e Annual budget required
« Beneficiaries have inspection rights:

o Can inspect books and accounts at reasonable times

(7 This is the key point:
The Act is designed around accountability to “beneficiaries” (iwi members), not to the
general public.

B. Financial accountability (but limited transparency reach)

e Must keep full and accurate accounts
e Must prepare annual financial statements
e Must have them audited (now by a qualified private auditor)



C. Ministerial oversight (now reduced)
Historically (pre-2011):

e Minister approved budgets
o Auditor-General audited accounts

Now:

e Minister only receives reports “for information”
« Still retains power to order investigations

(3 So oversight shifted from:

central government control — internal (beneficiary) accountability

D. Key transparency limitations
There is no equivalent requirement for:

o Public access to meetings

« Proactive public disclosure of documents

e Formal consultation processes with the wider public
« Statutory right for non-beneficiaries to information

2. How this compares to Local Government

Local authorities operate under the Local Government Act 2002 and related laws.

A. Core statutory principle

Local government must:

e Actin an open, transparent, and democratically accountable manner

B. Public transparency obligations (much stronger)

1. Open meetings regime



e Meetings generally open to the public
e Agenda and minutes publicly available
« Strict rules for excluding the public

2. Official information access
e Subject to:
o Local Government Official Information and Meetings Act 1987 (LGOIMA)

e Anyone can request information (not just “members”)

3. Mandatory public consultation
e Long-Term Plans (LTPs)
e Annual Plans
e Special consultative procedure

4. Audit and reporting

o Annual reports audited by the Auditor-General
e Publicly available documents

C. Accountability audience
Local government is accountable to:

« All residents and ratepayers
e The general public
o Central government (indirectly)

(7 This is fundamentally different from MTBs.

3. Key differences (side-by-side)

Feature Maori Trust Boards Local Government
Primary accountability Beneficiaries (iwi members)  General public
Public meeting requirement X No ¥ Yes
Public access to information X Limited (beneficiaries only) 7 Broad (LGOIMA)
Consultation obligations X Not statutory </ Extensive
Audit Private auditor (post-2011) Auditor-General
Ministerial oversight Limited / residual System-level oversight

Transparency principle in statute X Not explicit <« Explicit requirement



4. The big policy shift (and why it matters)

The 2011 reforms explicitly changed the model:
MTBs are now intended to be directly accountable to their beneficiaries, not the Minister

That creates a private-governance style model, not a public-law one.

5. Practical implications (this is where your
concern sits)

Compared to councils, Maori Trust Boards:

Operate more like private/member-based entities
Have no general public transparency obligation
Are not subject to LGOIMA

Can lawfully restrict information to beneficiaries

However:

e They are still statutory bodies
e They manage assets for collective benefit
e They retain some public-law flavour (e.g., Ministerial investigations)

6. Bottom line

e Local government = public accountability model

o Open, transparent, participatory, legally enforceable by any citizen
e Maori Trust Boards = beneficiary accountability model

o Closed to non-beneficiaries

o Transparency exists, but only within the beneficiary group

(7 So relative to councils:

MTBs are significantly less transparent to the public, but still accountable internally to
their members.



If you want, | can go a level deeper into:

o whether MTBs could be argued to be subject to NZBORA or public law standards, or
e how post-settlement governance entities compare (they’re a different beast again).

Specifically with regard to Tuwharetoa Maori Trust Board, what legal obligations do they
have for transparency and accountability to their own beneficiaries? | am again interested in
comparison to local government.

Focusing specifically on the Tawharetoa Maori Trust Board (TMTB), its transparency and
accountability obligations to its own beneficiaries (Ngati Tawharetoa members) are
grounded primarily in the Maori Trust Boards Act 1955, plus its own internal governance
practices.

Below is a precise breakdown of what it must do legally, followed by a comparison to local
government.

1. Statutory obligations of TMTB to its
beneficiaries

A. Annual reporting + audited accounts (mandatory)

TMTB must:

Prepare annual financial statements
Have them audited by a qualified auditor
Produce an annual report including:
o Financial performance
o Activities undertaken
Ensure the report is signed by board members

(7 These documents must be made available to beneficiaries.

B. Annual General Meeting / Hui (mandatory)

Within 6 months of the end of the financial year, TMTB must hold a general meeting of
beneficiaries.

At that hui, the Board must:
o Present:

o Audited financial statements
o Annual report



o Future plans/ intentions
o Allow beneficiaries to:

o Ask questions

o Scrutinise performance

(7 This is the primary statutory accountability forum.

C. Right of inspection (important but narrow)
Beneficiaries have a legal right to:

e Inspect books and accounts
e At reasonable times

However:

e This is reactive, not proactive
o It does not guarantee easy access (process can be controlled by the Board)

D. Budgeting obligations
TMTB must:

e Prepare an annual budget
o Present forward-looking financial intentions to beneficiaries

E. Duty to act for beneficiaries (fiduciary-style)

Board members are required to:

e Actin the best interests of the beneficiaries
o Exercise powers for the purposes of the Board

(= This is enforceable through:

« Court action (rare, but possible)
e Ministerial intervention (in extreme cases)

F. Ministerial “backstop” (weak but present)



The Minister for Maori Development can:
e Order an investigation into the Board
But:

e This is exceptional
« Not a routine accountability mechanism

2. What TMTB is not legally required to do

This is where the contrast becomes stark.
TMTB is not required to:

Hold open meetings

Publish agendas or minutes publicly

Provide continuous disclosure

Proactively release information to all beneficiaries

Respond to formal information requests (ho LGOIMA equivalent)
Undertake structured consultation processes

(7 In short:

Transparency is event-based (annual hui), not continuous.

3. How this compares to local government

Let’s compare directly with a council like Taupo District Council.

A. Frequency and depth of accountability

Aspect TMTB Local Government
Formal accountability events Annual hui Ongoing (meetings, consultations, reports)
Continuous scrutiny X No < Yes

Real-time transparency X No  Yes

B. Access to information



Aspect TMTB Local Government
Legal right to request info Limited (inspection only) Broad (LGOIMA)
Applies to Beneficiaries only Any person
Obligation to respond Weak Strong + enforceable

C. Meeting transparency

Aspect TMTB Local Government
Meetings open to members/public X Not required &7 Required
Agendas published X No « Yes
Minutes published X No < Yes

D. Consultation

Aspect TMTB Local Government
Statutory consultation requirements X None < Extensive
Long-term planning engagement X Not required </ Mandatory

E. Audit and oversight

Aspect TMTB Local Government
Auditor Private auditor Auditor-General
External scrutiny strength Moderate High

4. What this means in practice (for
Tawharetoa)

For TMTB beneficiaries:

You are legally entitled to:

« Attend the annual hui

e Receive annual reports and audited accounts
e Inspect financial records (on request)

o Expect trustees to act in your interests



But you are not entitled to:

See decisions as they happen

Access information on demand in a structured way
Observe board deliberations

Trigger formal consultation processes

5. Key insight (this is the crux)

The TMTB model is:

Periodic accountability + fiduciary duty

Whereas local government is:

Continuous transparency + democratic accountability

6. Plain-English bottom line

Even for its own beneficiaries:

TMTB provides less frequent, less structured, and less enforceable transparency
than a council
Accountability is concentrated into:
o Annual reporting
o Annual hui
Outside of that:
o Transparency depends heavily on Board culture, not statute

If you want, Duncan, | can drill into:

whether TMTB decisions could be challenged via judicial review, or
how modern iwi post-settlement entities compare (they often have stronger
governance frameworks than MTBs).



